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General Terms and Conditions for Usage of the Online Portal 
 
 

(“General Terms and Conditions”) 
 

 
1. Application 

 
1.1. These General Terms and Conditions (GTC) govern the relationship between CM Equity AG (the 

“Company”), as the provider of the online portal at www.optimtrader.com (the “Portal”), and its 
contractual and prospective Clients (the “Client” or “User”). 

1.2. These GTC are valid exclusively. Differing, contradictory or additional GTC by the Client will only 
become part of the contract if the Company explicitly accepts them in writing. If the Company remains 
silent, this must be interpreted as a non-acceptance or disagreement, also relative to contracts in 
the future. 

1.3. Individual agreements with the Client (including side agreements, additions, or amendments) 
always have priority over these GTC. For the content of such agreements, a written contract and 
the Company’s written acknowledgement is necessary. 

1.4. Any legal declarations and notifications made by the Client toward the Company after the 
conclusion of the contract (e.g. deadline, termination of the contract etc.) must be made in written 
form. 

 
2. Investment and Acquisition Brokerage 

 
2.1. The Company acts as an investment intermediate and facilitates the contact between interested 

investors and providers of financial services, (i.e. banks, investment companies or insurance 
companies) (“Service Provider”). 

2.2. Depending on the nature of the brokered transaction, the brokerage contract between the 
Company and the Client are formulated. This brokerage contract can be concluded in written as 
well as verbal form. In any case, a written and signed Client request is considered as a prerequisite 
for the conclusion of the contract. The content of this contract, the implying mutual rights and 
obligations, are described in the following sections. 

2.3. In the context of the brokerage contract, a contract is concluded for the provision of financial 
services between the Client and the Service Provider. In this contract the only contractual 
partners are the Client and the respective Service Provider. For the legal relationship between the 
Client and the Service Provider, the relevant general terms and conditions are applied exclusively. 

2.4. The Company itself is not involved in the legal relationship between Client and Service 
Provider. Furthermore, the Company, at any time in any case, is not a vicarious agent or 
representative of the Service Provider. The orders of the Client regarding the purchase and the 
sale of financial instruments are directly and exclusively carried out to the respective Service 
Provider, whereby the Client and the Service Provider are solely responsible for their execution. 

2.5. The Company provides neither consultancy service, asset management of the Client's assets, nor 
order routing and execution. The Client places orders directly to the Service Provider. 

2.6. In the case the Company provides information about individual financial instruments, this does not 
form any offer, investment advice, recommendation, or financial analysis. The material provided 
by the Company serves only and exclusively to facilitate the investment decision of the Client. The 
Company shall not be liable for completeness and accuracy of the information provided. To 
understand the general risks in relation with trading it is absolute essential to read the additional 
documents regarding the operational business. This involves the following documents: 

• Risk Disclosure for Investments in Securities 

• General Information and Risk Disclosure for Futures Trading 

• General Information and Risk Disclosure for Forex Trading General Information and Risk Disclosure 

for CFD Trading 

• Documents of the Broker 
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The content and comments should not only be read carefully, but also be internalized by the 
Client. The decision to carry out a speculative transaction and the conclusion of this contract should 
only be made after the client’s full understanding. 

2.7. The Service Provider shall be responsible for all statutory obligations regarding clarification, 
information transmission or other obligations with respect to the purchase and sale of financial 
instruments. The information about financial instruments available on the Portal does not represent 
any kind of recommendation, risk assessment, or valuation of the relevant financial instruments 
by the Company. The Client exempts the Company from any claims due to non- transmission 
or incorrect transmission of information. 

2.8. The Company does not provide legal or tax advice services. 
2.9. The services offered by the Company – in particular the free technical assistance for the usage of 

online tools (Trader Workstation, OptimTrader, etc.) via video, Internet and live training, Internet 
coaching, etc. („Support“) and the free reports and (market) analyses as well as forums, free 
newsletters, chats, live trading or other information („Market information“) provided by the 
Company free of charge – are not part of the brokerage contract between the Client and the 
Company and, therefore, they can be suspended by the Company at any time without notice or 
communication to the Client. 

 

3. Collaboration with Interactive Brokers 

 
3.1. The Company acts as introducing broker (agent) for Interactive Brokers (the “Broker”). 

 
Interactive Brokers Ireland Limited (IBIE) in Ireland, 91/92 North Wall Quay,  
Dublin, DO1 H7V7 
Telephone: 0800 42 276537 (toll free) or +41 41 562 0902  
Website: www.interactivebrokers.ie 
 

3.2. The Broker offers the Client financial services. The Broker acts as product provider in the 
meaning of section 2. 

3.3. The Company primarily establishes access to the Portal. It also takes care of the Portal's client 
management and operation of the client services. It does not accept orders from the Client. The 
Company is not authorized to receive or hold any funds or financial instruments of the Client. 

3.4. The Broker acts as a broker/custodian and is responsible for the technical infrastructure as well 
as for the transmission and execution of the Client orders. It is also responsible for the opening 
and the maintenance of accounts and portfolios of the Client. For the financial services offered by 
the Broker, separate agreements between the Client and the Broker apply. 

3.5. As a user of the Portal and due to the Client's direct relation to the Broker, the Client has a  
bilateral contractual relationship with the Broker. The Company may neither decide for nor make 
use of the Client's assets held with the Broker, nor is it allowed to give direct or indirect 
instructions to the Broker. 

 
4. Access to OptimTrader and Utilization 

 
4.1. The Portal and the services of the Broker are not intended for persons who are subject to 

jurisdictions that ban access to the Portal or its distribution (i.e. based on the nationality of the 
person, his/her domicile, his/her permanent or temporary residence or other reasons). Users who 
are subject to this kind of restrictions/limitations may not access or use the Portal. 

4.2. The Portal is open to persons who are at least 18 years old. The usage of the Portal requires the 
opening of an account with the Broker. 

4.3. Every user who has logged into the Portal is considered legitimate to the Company, notwithstanding 
potential trade register entries, deposited signature cards, etc. 

4.4. The Company reserves the right to identify the User in an appropriate manner (legitimation form, 
PostIdent, or VideoIdent, a copy of his identity card or passport and a proof of address). Once the 
User has been onboarded accordingly to the discretion of the Company, and opened an account 
with the Broker, he/she will receive access to the Portal.  

4.5. In case the Client has blocked his access to the Portal, the Company will only unlock the access if 
a written request from the Client has been received.  

4.6. The Company and the Broker are authorized to block and terminate the access to the Portal 
and related services without any prior warning or explanation. Furthermore, the Company can 
interrupt the connection to the Portal as soon as it deems it necessary. 

 

http://www.interactivebrokers.ie/
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4.7. The content of the Portal is protected. It may only be disclosed, reproduced, or distributed if 
the Company has previously given its written consent to do so. The contents are only for the personal 
usage of the Client. 

 
5. Risk Warnings 

 
5.1. Trading financial instruments is associated with high risk for the Client’s asset and can lead to a 

loss equal to or beyond the total loss of the invested capital. Especially leveraged financial 
instruments (e.g. Forex, derivatives) are classified as high-risk and highly speculative transaction 
and losses and profits may fluctuate very strongly and rapidly. The conclusion of such 
transactions requires an in-depth knowledge of these financial instruments or a detailed 
professional advice. 

5.2. The reports, analyses, and information provided by the Company through the Portal, or 
newsletters, forums, chats, and live trading could be also based on the information that the 
Company has obtained from third parties. The Company makes its best efforts to provide updated 
and accurate information but assumes – to the extent permitted by law – no guarantee, commitment, 
or liability. Information available in forums and chats can be directly provided by third parties 
without the assistance of the Company. The Company has no influence on and is not responsible 
for the information posted by third parties. All details about financial instruments represent no 
solicitation to buy, sell, or hold the described financial instruments. They also do not constitute 
any investment advice. 

5.3. For detailed risk explanation please refer to the documents mentioned in section 2.6. 

 
6. Fees 

 
6.1. Fees will be charged by the Broker for the execution in financial instruments trading. The 

amount of costs and fees are based on the agreement concluded between the Client and the 
Broker. In this regard, we refer to the Broker’s schedule of prices. 

6.2. In connection with the introducing brokerage activities, the Company receives remunerations 
from the Broker. The remuneration amount depends on the trading volume of the Clients introduced 
to the Broker and their cash assets held. The Company publishes details to the existence, nature, 
and extent of the remunerations here. Up to 80% of the Company’s overall remuneration can flow 
to third parties, who set up the contact to the Company. 
For technical reasons, the Broker can only charge the Client its commissions and the Company's 
commissions as one amount. Both commissions may appear as sum of the total commissions of 
the Broker. This is due to a simplified accounting method. The partial allocation of the 
commissions will accrue separately for the Company and the Broker. This pooling must be 
separated accordingly. It must be understood that the individual commissions shall be owed 
separately to the Company and the Broker. 

6.3. The Client hereby agrees that the Company will keep any remunerations granted by the Broker or 
will pass them on to the individuals or companies entrusted with the distribution.  

6.4. If the Client makes use of special services of the Company, e.g. asset management, fees occur. 
The amount and nature of such fees shall be determined in a separate agreement between the Client 
and the Company on an individual basis. 

 
7. Client Responsibilities 

 

7.1. The Client must provide complete and true information during the account opening process of the 
Broker. The Client is responsible for the completeness and accuracy of all personal information 
and additional details that the Client provides in the context of the brokerage agreement as the 
Company will verify only formally whether the Client has completed all required fields in the account 
opening process, but not whether these details are correct and accurate. In particular, the Client 
must provide true and complete details about himself/herself and his/her investment knowledge 
and experience as part of his delivered risk disclosure. 

7.2. If the Client has filled in the required answer boxes in the account opening process 
incompletely, the Client is obliged to provide the requested additional information, because 
otherwise the account opening process cannot be completed by the Broker. 

7.3. The Client is responsible to understand the GTC, all clauses and contractual terms of the Broker, 
and the applicable laws. This is because the provided products may be subject to specific laws, 
conditions, and provisions. 
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7.4. The Client shall immediately notify the Company and the Broker of any facts and changes relevant 
to the business. Relevant facts are inclusive of but not limited to changes regarding the name, 
address, marital status, disposition, or obligations as well as any adverse existing or imminent 
changes in the financial situation. 

7.5. The Client shall release the Company from all liabilities for any damage that could arise from the 
breach of his/her duties and obligations mentioned in the GTC. 

7.6. It is the Client's responsibility to obtain information about possible tax effects of investments and 
execution of transactions. 

7.7. The Client is obliged to carefully preserve all personal identification details (e.g., login data) and to 
prevent them from being misused by unauthorized persons. This includes not to log out of the 
Portal. The Client shall have sole responsibility for all disadvantageous consequences that arise 
from the use of his identification details. 

 
8. Obligations 

 
8.1. As per the Brokerage Agreement, the Company is obliged to forward the Client’s account 

application to the Broker. 
8.2. The Company is not obliged to broker the service requested by the Client successfully to the Broker 

or to provide the service itself. 
 

9. Liability 

 
9.1. The Company shall carry out its obligations with due care and diligence. The Company is only 

liable for intent and gross negligence, unless core obligations are violated which jeopardize the 
proper execution of the brokerage agreement or which enable the Company to fulfill this contract 
and on which the Client may rely (the "cardinal duties"). In the event of a breach of these Cardinal 
Duties, the liability of the Company shall be limited to typical and foreseeable damages. In the case 
of the Client’s death or injury, the liability of the Company shall be determined in accordance with 
the common statutory provisions governing tort claims. 

9.2. The Liability of the Company shall in any case be excluded from the relationship between the 
Client and the Broker. 

9.3. Despite the high technological standards of the Broker, the availability of the Portal cannot be 
guaranteed. The Company shall be liable only for damages due to defective hard- and software if 
their cause is attributed to the operational sphere of the Company and to a gross negligence of the 
Company. The Company shall not be liable for the negligence of third parties, especially of the 
Broker. 

9.4. The Company has basically no influence on completeness, content, accuracy, and timeliness of 
price information and therefore accepts no responsibility for this. The Client’s trading in 
financial instruments will be processed by the Broker. The Company shall not be liable for the 
negligence of third parties. 

9.5. The Company shall not be liable for damage suffered by the Client when he cannot fulfill his 
contractual obligations towards third parties. Nor shall the Company be liable for indirect or 
consequential damages, such as loss of earnings or third-party claims. 

9.6. Any liability shall be excluded if the Client has violated his contractual duties and obligations, 
especially in terms of section 7. 

9.7. The Company shall not be liable for the content of other websites, banners or links that lead to the 
Portal. The Client uses such links as well as those that lead to websites other than the Portal at his 
own risk. 

9.8. The Company has no influence on the trading activities of the Client and shall not be liable for any 
damages or losses resulting from the Client`s trading activities. 

9.9. The above-mentioned liability exclusions and restrictions shall also apply for the liability of 
employees, representatives, and agents of the Company, with regard to their personal liability. 

 
10. Data Protection Information 

 
10.1. Information on data protection regarding processing of customer and prospect data pursuant to 

Articles 13,14 and 21 of the General Data Protection Regulation (GDPR) can be found in the 
document Data Protection Information for Customers/Contract Partners and Interested Parties. 
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11. Final Clause 

 
11.1. If any sections of any provision contained in these GTC are invalid, illegal, or unenforceable, the 

remaining provisions or portions thereof shall, nevertheless, remain in full force and effect. 
11.2. Should these GTC have to be amended due to applicable regulations governing financial 

institutions in Germany, the Company shall be entitled to amend this Agreement. The Company 
shall inform the Client in writing of any amendments made pursuant to this section, this implies that 
the Company may provide the Client with the amended version of these GTC (the “Amended 
GTC”) by e-mail, should it be entitled to do so under these GTC, in particular if the Client has provided 
an e-mail address on page 1 of the Brokerage Agreement, providing that the Client is in a position 
to save and print the Amended GTC in a readable format. The Amended GTC shall be deemed 
to be accepted in the absence of any objections raised by the Client, either in writing or by e-mail. 
The Company is required to advise the Client on such an amendment to the GTC. The Client must 
dispatch a written objection within six weeks from the announcement of the amendment. 

11.3. In addition to the GTC and the applicable legal ascertainment, the risk information on the 
Portal and the General Terms and Conditions of the Broker and his guidelines apply, unless 
explicitly stated otherwise. In each case, the currently valid version applies. 

11.4. Verbal subsidiary agreements have not been made. 
11.5. The contract is subject to the law of the Federal Republic of Germany. The place of jurisdiction 

for all disputes arising from the contractual relationship between the Client and the Company is 
Munich, Germany, provided that the Client is a merchant, a legal entity under public law or a 
separate fund under public law or the Client has no general place of jurisdiction in Germany. 

11.6. The GTC, Website or any other publications are written in several languages. In case of 
discrepancy between the English text and any translation, the English version shall prevail. The 
Company shall not be bound by, or liable to the Client for an incomplete or inaccurate translation 
of an English text to another language. 
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CM-Equity AG 
 

 
General Information regarding the Company and its Financial 

Services 

 

 
("Company Information") 

 

 
Below you will find important information about CM-Equity AG (hereinafter referred to as "the Company"), 
as well as about its financial services and prices. 

 

Language for Client Communication 
 

Unless Client communication has not been regulated in the Brokerage Agreement, the Client may 

communicate with the Company at any time in German or English. Generally, the Client may receive all 

relevant documents of the Company in English. 

 
 

Means of Communication 
 

The Company will generally communicate with the Client by letter and, if necessary, by fax. If the 
Client chooses to contact the Company using electronic means of communication, e.g. e-mail, then 
the Company reserves the right to contact the Client by the same means. If the Client and the 
Company have agreed upon e-mail as means of communication in the Brokerage Agreement, the 
Company will make use of that means of communication. 

 

Our Contact Details for Client Communication 
 

Address: CM-Equity AG 
Kaufingerstrasse 20, 80331 Munich, Germany 

Telephone:       +49 (0)89 1890474-0 
Facsimile:        +49 (0)89 1890474-99 
E-mail: trader@cm-equity.de 
Website: www.cm-equity.de 

 

Authorization for the Provision of Financial Services 
 

CM-Equity AG is monitored and licensed by the Federal Financial Supervisory Authority (“Bundesanstalt 
für Finanzdienstleistungsaufsicht”) pursuant to § 15 Wertpapierinstitutsgesetz (“WpIG”) (Securities 
Institutions Act) with regard to the following activities: 

 
Investment brokerage for the purpose of § 2 sect. 2 no. 3 WpIG, Investment advice for the purpose of § 
2 sect. 2 no. 4 WpIG, Placement transactions for the purpose of § 2 sect. 2 no. 8 WpIG, Contract 
brokerage for the purpose of § 2 sect. 2 no. 5 WpIG, Financial portfolio management for the purpose 
of § 2 sect. 2 no. 9 WpIG, Proprietary trading for the purpose of § 2 sect. 2 no. 10 WpIG, Proprietary 
business for the purpose of § 15 sect. 3 WpIG. 

  

mailto:trader@cm-equity.de
http://www.cm-equity.de/
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Employment of Tied Agents 

 
In addition to its employees, the Company may collaborate with Tied Agents in their capacity as 

independent financial investment intermediaries, who have a contractual agreement with the Company. 

These Tied Agents may provide Financial Services solely for the account of and subject to liability of 

the Company. All Tied Agents must be registered with the Federal Financial Supervisory Authority’s 

(www.bafin.de) public register for Tied Agents. 

 

Financial Market Authority 
 

The Company is subject to supervision of the Federal Financial Supervisory Authority (“Bundesanstalt 
für Finanzdienstleistungsaufsicht”, BaFin), Graurheindorfer Straße 108, 53117 Bonn, and Marie-Curie-
Str. 24-28, 60439 Frankfurt am Main, Website: www.bafin.de. 

 

Agreement Conditions 
 

For the provided service, there shall be a Brokerage Agreement between the Client and the Company. 
This Agreement shall be provided along with the General Terms and Conditions. Kindly read the 
following documents along with the General Terms and Conditions carefully: 
- Distance Selling Information 
- Revocation Policy for Distance Selling 

 
Depending on your desired trading of financial instruments, please also take note of the following 
documents: 

 

− Risk Disclosure for Investments in Securities 

− General Information and Risk Disclosure for Futures Trading 

− General Information and Risk Disclosure for Forex Trading 

− General Information and Risk Disclosure for CFD Trading 

− Documents of the Broker 

 
 

Distance Selling Information 
 

Should the Client close Agreements with the Company via internet, phone, e-mail, fax, mail or outside 
the Company’s office, the Pre-contractual information for distance and off-premises contracts shall be 
attached to this document. In accordance with the regulations, the Pre-contractual information for 
distance and off-premises contracts provides general information regarding the Company, its services 
and the closing of the Agreement. In addition, the Client shall receive the Revocation Policy for Distance 
Selling. 

 

Costs 
 

The current costs for any services provided by the Company are set forth in the Company's Pricing 
List. 

 
The Client is generally charged for every purchase or sale. The amount of the fee may vary depending on 
the financial instrument or the value of the Underlying Asset and may be based on a percentage of the 
trading volume or on a fixed fee per trade. 

 
In addition, charges of the Institute Servicing the Account may be incurred. For further information, please 

refer to the pricing list of the Institute Servicing the Account. 

 

The Institute Servicing the Account shall debit its commissions and the Company's commissions as one 

amount from the Client's Account. Both commissions shall appear as a total in the statement of account, 

labeled as total commissions of the Institute Servicing the Account. 

  

http://www.bafin.de/
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Measures to Protect the Entrusted Client Assets 
 

As service provider, the Company is not permitted to hold or receive the Client’s financial instruments or 
cash for safekeeping. For the holding and trading of financial instruments, the Client uses the services 
provided by the Broker.  


